fact  that  in the Old Dominion Power Company case the Commission
held ^ that  the utility company was an independent contractor
within the  reach of  the Mine Act.     Except for the  absence
of   any written contract between the respondent  in  this
case  and  the mine operator, -the crucial factors resulting
in  the Commission's decision in Old Dominion;   as  enumerated
above,   are also  present  in this case,   and a  discussion of
these follows below.

The  testimony presented in this case establishes  that
the  respondent  is  engaged  in a trucking business which spans
several  states,   and that it is clearly an inter-state operation.
At  the time  the  citation was issued,   the respondent's  truck
was   at the mine performing  a service for the mine operator.
The mine  operator mined the coal,   and the respondent transported
it   from  the mine.     Mr.   Johnson confirmed that his  trucks
were  dispatched  to the mine on a daily or weekly basis,
and  that more than one truck would often be at  the mine
hauling -coal on  any given day.     As a matter of  fact,   on
the  day  the  truck  in question was cited,  Mr.  Johnson had
other trucks at  the mine site,  and after they wre inspected
by  the  inspector,   the back-up alarms were found to  be  in
proper working order.     The trucks are dispatched  to the mine
at  the  request of,   and in. response to,   the needs  of  the  mine
operator,   and  the respondent is  compensated for  these  services.
Similar   services  have also been provided for at least one
other mine operator  identified by Mr.   Johnson   (McNabb) ,
and Mr.   Johnson  confirmed that his trucks are used to haul
coal  from tipples  to coal barges for  loading.

The  cited violation  in this  case occurred  in the course
of  work and  services being performed by the respondent's
employee  at a mine which is clearly covered by the Act.
The  employee was backing the truck up into  a pit  area where
the mining,   cleaning,   and  loading of  coal was  taking place.
Thus,   the  loading  and transportation of the coal  from the
mine was  an  integral part of the mining activity,   and it  seems
clear that MSHA's mandatory safety standards apply  to that
working  environment.

The testimony adduced in this case also establishes
that the cited  truck was owned by the respondent,   that the
driver was  its  employee,   and there is no evidence that the
mine operator  exercised any supervision over the driver.
The   testimony also  establishes  that the respondent  performed
its  own maintenance on the trucks which it owned and that its
own mechanic would make  such repairs  as required.     The
respondent repaired the cited truck in question,   and abated
the  violation.     Given these circumstances,   it  seems clear
that the respondent was in the best position to  insure that
all  applicable mandatory  safety standards were complied  with.
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ne was closed because of depressed market condi-
